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ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from 24 October on the following motion moved by Hon N.D. Griffiths (Minister for Racing and 
Gaming) -  

That pursuant to Standing Order 49(c), the Council take note of tabled paper No 657 (Consolidated 
Fund Estimates 2001-02), laid upon the Table of the House on 13 September 2001.  

HON SIMON O’BRIEN (South Metropolitan) [12.20 pm]:  I will make some general observations about the 
budget papers.  I will then raise several matters about the disability services area, which is one of the shadow 
portfolios with which I am charged.  I listened with interest to the comments of the Leader of the House late last 
night when he reflected on the progress of our budget estimates week.  I, and I am sure many other members, 
will respond positively to his invitation to members to become involved in the finetuning or other changes that 
may be necessary to our approach to the traditional budget estimates week, because I have some suggestions to 
make.  I noted also the comments of the Leader of the House about the allocation of time to portfolios of interest.  
That is a matter for consideration every year, because one year’s hot topic is next year’s -  

Hon Kim Chance:  Feather duster.   

Hon SIMON O’BRIEN:  Yes; and if the record shows a terribly mixed and mangled cliche, it is because I was 
led astray by the Leader of the House’s interjection. 

Hon Kim Chance:  I thought it was very eloquent! 

Hon SIMON O’BRIEN:  We have gone from hot issues to feather dusters!  That illustrates that a 45-minute 
allocation for a particular division one year may prove to be totally inadequate, and a two-hour allocation the 
following year may prove to be more than is warranted.  However, that is the nature of the beast and will always 
happen.   

The further suggestions that I will make in due course relate to two matters.  The first is the way we ask 
questions.  Westminster Parliaments, including this Parliament, have a long tradition with regard to question 
time, and by and large they move through questions with some dispatch.  However, we need to be able to get 
more out of the time that is made available for the budget estimates hearings.  If we could adopt in those 
hearings the same efficiencies with regard to the number of questions asked and answered that we adopt in 
question time, we would have a far more meaningful budget estimates process.   

The second change relates to the layout of the budget papers.  I do not think I am being a stick in the mud and 
resistant to change.  I do not think I am alone in expressing the view that I would like the budget papers to 
contain more line item and individual program detail.  The budget papers contain an enormous amount of 
information.  They also contain some narrative that is presented in dot point and other form, and that has some 
instructive value.  However, often when we want to find out what is happening in a particular electorate or area, 
or in the delivery of a subprogram, perhaps at a local level, the budget papers do not volunteer any of that 
information.  I remember in previous years that the Leader of the House made the same observation.   

Hon Ken Travers:  I was just thinking that you have got the speech out of the top draw again. 

Hon SIMON O’BRIEN:  I would never commit plagiarism, but the similarity between what the Leader of the 
House said then and what I am saying now is obvious.  Hopefully that just shows that there is general agreement 
on that point.  To use just one example, the education division is an enormous and very important area of public 
expenditure that affects us all, including a large number of constituents in the State.  The bold-faced, up-front 
detail is output 1, primary education, for which the amount is about $1.2 billion in this budget, and output 2, 
secondary education, for which the amount is about $893 million.  There is then another line with the total 
figure, and that is about it in terms of describing the outputs.  The budget papers contain a bit more information, 
such as the capital works allocation, and the decisions made both before and since the state election, and we can 
use that to flesh out a bit more detail.  However, it would be useful if the line items were broken down a little 
further so that we did not have to go through the tortuous process of trying to extract information through a 
correctly worded question, which in due course has to be interpreted by even the most well-meaning and 
cooperative people in the system in order to provide an answer; and of course we do not always get the 
information that we want at first bite.  These sorts of things can delay the estimates process. 

Hon Kim Chance:  I found it illuminating in similar circumstances to go into the Parliamentary Library and look 
at the commonwealth budget papers, because despite their much larger scope, for obvious reasons, they provide 
more useful working detail than our budget papers ever have.  It is worth looking at those budget papers to get a 
picture of how budget papers should be set out. 
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Hon SIMON O’BRIEN:  I thank the Leader of the House for that interjection, and I will take up that suggestion, 
because I have not viewed the commonwealth budget papers.  I am sure there are also other ideas that we can 
adopt, and that is obviously one that we can consider.  In making these comments, I am not in any way 
suggesting that something is wrong with the way in which the budget papers are presented -  

Hon Kim Chance:  They are not as good as they should be.  I think we all know that. 

Hon SIMON O’BRIEN:  Yes.  I make those comments with the intention of fostering a finetuning of the whole 
estimates process, for the benefit of members on both sides of the House; and as Governments come, and 
hopefully without too much delay go -  

Hon Kim Chance:  If you wait long enough -  

Hon Ken Travers:  You are a young man.  You can afford to wait.   

Hon Derrick Tomlinson:  I am not, and I cannot. 

Hon Ken Travers:  Your time has passed you by. 

Hon SIMON O’BRIEN:  I have some patience, but I hope the Leader of the House is not trying to burden me 
with an understanding of infinity; and three years seems an adequate time for anyone to have to wait.   

Hon Ken Travers interjected. 

Hon SIMON O’BRIEN:  Hon Ken Travers is being too kind in acknowledging my youthfulness and, dare I say 
it, boyish charm. 

In addressing the budget papers, I will make some other general observations, and some of those are not quite as 
genial in their tone as those that I have made already.  I do not want to become involved in a slanging match 
today, but I want to make these points in considering the budget papers.  I do not like some of the themes within 
them.  I have referred as recently as this week to some of the Government’s approaches to questions of taxation.  
In addition to that, colleagues on this side of the House have referred to other matters that I have not touched on 
yet.  They include the extension of payroll tax to tradesmen engaged in contractor-like work patterns.  We have 
referred to land tax and certainly touched on the premium property tax, which will not now be proceeded with in 
this budget. 

I thought it interesting to consider these budget papers in the light of the Government’s claiming that it had 
created growth in certain budget areas, including, as was said in this House, a record capital works program.  
Even though the nature of budgets and capital works programs contained therein means that they inevitably tend 
upwards in dollar value over time anyway, a great deal of store was placed in the fact that, according to the 
Government, this was a record level of capital works and there were general rises in expenditure in a range of 
areas.  Contrasted with that, we were also told by the Government about its discipline and its willingness to cut 
and trim fat, as it represents it, from a range of portfolio areas.  I am trying to make a juxtaposition between 
claims of record spending in certain areas and claims of record economies in other areas, because I do not think 
that the two add up unless something else is to give.  Whether it will be increased taxation revenue or claims that 
are not delivered remains to be seen.  I suspect that we will see a bit of both. 

Whether this budget will threaten the State’s AAA credit rating remains to be seen.  I have some unease about 
the prospect, though I will not expand on that at any length today.  I note that despite all the slashing and burning 
that has allegedly occurred in tackling waste across various government agencies, the Labor Government has 
failed to deliver in its so-called key areas of health, education, and law and order.  We have not seen meaningful 
increases in available funding.  Whether the Government is giving with one hand and taking away with the other 
or this is simply a smoke and mirrors budget, as I have already heard expressed in the debate, remains to be seen. 

I place on the record that for these budget papers the major threat to the bottom line is the $852 million that the 
Treasurer has promoted as an efficiency dividend.  My reason for saying that is that the figures exist only on 
paper.  It remains to be seen if they will be achieved.  My prediction is that they will not.  That then casts a 
serious shadow - even if they are only half achieved - over the future of this state budget for the current year and 
obviously for subsequent years.  Something must give if we end up with a hole of perhaps half, if not more than, 
the $852 million that allegedly exists as an efficiency dividend.  Quite frankly, these so-called savings are yet to 
be realised. 

Another aspect of the budget papers of which I wish to be critical is contained in budget paper No 3.  Chapter 3 
is entitled “Delivering Our Commitments”.  It contains a list of election and other major commitments and what 
the Government has done about delivering on them.  Time and again tables throughout chapter 3 show election 
commitments with the pre-election estimates in dollars, the total cost in dollars followed by the budget estimates 
in dollars.  A table might show an election commitment of $100 000 for item X and, lo and behold, it is there in 
the budget estimates as $100 000.  All these lists show the amount promised and then the same amount being 
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delivered, and the Treasurer says, “What a good boy am I.”  The question I ask is, what about any promises that 
might have been made that are not shown in this budget paper?  Is this an exhaustive list?  We will not know, 
unless we painstakingly go through every claim that was made. 

To illustrate the point, I have an example of a claim from Kalgoorlie that relates to the disability services 
portfolio.  It was brought to my attention through the Kalgoorlie Miner of Monday, 1 October, page 4, in an 
article by Lee-Anne Petchell, headed “Labor reneges on funds promise”.  When in opposition, that is the sort of 
headline that catches the interest, because one is always wanting to help the Government to meet its funding 
promises.  The promise relates to $250 000 promised this year out of a total $400 000 package for a respite 
centre at Kalgoorlie-Boulder.  The article tells us that the centre would have provided temporary and longer term 
accommodation for disabled goldfields residents, thereby allowing carers to take a break.  The city has been 
without a respite care centre since the closure of a dedicated facility in Burt Street more than two years ago.  A 
lack of use was cited as the reason for the closure.  The article indicates that the local Liberal member of the 
Legislative Assembly, Matt Birney, says that the debate over the respite centre has been ongoing for the past 
three years.  The Labor Party had recognised this was an issue and had committed to contribute $250 000 for a 
new centre.  That pledge was warmly welcomed by people with disabilities and those caring for them.   

The article goes on to quote the Minister for Disability Services, Hon Sheila McHale, who apparently said that 
while the State Government had made a commitment to provide $250 000 for a respite centre in Kalgoorlie-
Boulder, many of the needs for respite care previously identified were now being met through community-driven 
initiatives; in other words, there were reasons now for not going ahead with the respite centre.  The Disability 
Services Commission’s acting country services director further commented that the commission had been trying 
to identify needs and develop local solutions.  Many families have told the DSC that the traditional concept of 
respite did not meet their needs.  Basically, they have gone on to look at options other than the respite centre.   

Let us go back to when these promises were made in the heat of the state election campaign.  The Labor web site 
under the heading “Labor Working for the goldfields” stated Labor will - 

. . . allocate $250,000 towards the establishment of a respite facility in Kalgoorlie-Boulder for people 
with disabilities; 

I also found another excerpt in the Kalgoorlie Miner of 23 January this year, which reads -  

Labor has pledged nearly $400,000 towards building a dedicated respite care facility in Kalgoorlie-
Boulder.   

The ALP disability services spokesman at the time, Alan Carpenter, was reported as saying - 

. . . a Labor Government would initially provide $250,000 to kick-start the project and a further 
$150,000 to $200,000 when the old facility in Boulder was sold.   

A smiling Mr Carpenter is pictured with the Labor candidate for Eyre, John Bowler, and the former member for 
Kalgoorlie, Megan Anwyl.  The Labor Party came up with these promises in this seat.  We have already 
discovered from my earlier quotes that the pledge had been warmly received by people in Kalgoorlie.  They 
would have had a reasonable and realistic expectation of getting that facility.  However, on 31 January this year, 
a headline in the Kalgoorlie Miner reads “Omodei slams ALP respite house pledge”.  It is remarkable to have a 
daily newspaper in a place the size of Kalgoorlie.  

Hon Kim Chance:  He was a long way out of his territory.  

Hon SIMON O’BRIEN:  He was then Minister for Disability Services and therefore qualified to comment.  In 
referring to this pledge by the ALP, Mr Omodei rejected the suggestion by Mr Carpenter that there were more 
than 80 local families who desperately needed access to care.  Mr Omodei slammed the figures as a sweeping 
exaggeration, saying that the region was resourced by more than $1 million annually to meet the needs of people 
with disabilities and their families.  He indicated that a Boulder respite house had been closed because it had 
been rarely used.  In other words, there was no need for this promised facility.  Nonetheless, there were stories in 
the local newspaper, perhaps intended to give local residents who were unaware of the real needs in the disability 
services area a feeling of warm fuzziness from Labor’s election promises.  Fortunately, the people of the 
electorate of Kalgoorlie are intelligent and resourceful, and they saw through this sort of nonsense and returned a 
new member, Matt Birney, who is an outstanding member for that area and has the ability to go a long way in his 
parliamentary career.   

Labor’s campaign promises indicated that it will promise anything - in this case it promised a facility that was 
not needed - because voters in the electorate would hear about the stuff it was promising to not only Kalgoorlie 
but also all sorts of other places.  The Labor Party hoped that people would vote for the Labor Party through 
their preferences, even if they could not bring themselves to vote for the ALP up-front.  It has since been 
demonstrated that this money that had been promised for a respite centre could not be justified on a needs basis, 
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so the Government chose not to proceed.  Sometimes it takes a bit of courage to make this sort of change 
because it will cop a bit of flak - and rightly so.  The Government did not proceed with the respite facility. 

Hon Derrick Tomlinson:  Do you think it may have proceeded if it had won the seat? 

Hon SIMON O’BRIEN:  Hon Derrick Tomlinson raised an interesting question: would the Gallop Government 
have proceeded if it had won the seat?  He might like to muse upon that subject on another occasion, because he 
is experienced in this place observing a Labor Government in all its rampancy.  Perhaps he can advise us what he 
thinks is likely.   

That is the only example I will use to illustrate my point.  The interesting thing about this sort of promise is that 
the Government has gone ahead with a number of other commitments, even though the advice it received when it 
got into office, and perhaps the opinion that responsible ministers may have been able to form, was that it should 
not proceed with such and such a commitment.  

Hon Kim Chance:  I can identify with that.  

Hon SIMON O’BRIEN:  I am glad the Leader of the House can, because one of those commitments is to get rid 
of the Metropolitan Health Service Board. 

Hon Kim Chance:  That is one of those commitments that we felt bound by the former Government’s 
undertakings to continue with, and I certainly have had second thoughts about it.  

Hon SIMON O’BRIEN:  The Leader of the House is trying to make me feel good by indicating that even after 
10 February we still have some capacity to cause the Labor Party pain and discomfort.  Hopefully, that is a 
theme we will be able to explore in some detail in the next few years.  

Hon Kim Chance:  You are a cruel man, if you are enjoying this.  

Hon SIMON O’BRIEN:  It is a pity the Government was encouraged to back off from the commitment to 
disband the Metropolitan Health Service Board when it found it was not that good an idea; and, perhaps that 
board was the main instrument there.  The Leader of the House does not want to resile officially from that action, 
and I can understand that.  However, it is my clear understanding that - I do not want to argue about it - 
government members are wondering if the destruction of that board was a particularly good idea, and the matter 
should have been considered a little more.   

My point relates to commitments made by the ALP in opposition in election mode and what it then did about 
those commitments when it framed its first budget.  As I pointed out, that is reflected in chapter 3 of the 
Economic and Fiscal Outlook, which is headed “Delivering our Commitments”.  I have already advised the 
House about the various tables showing commitment in the left-hand column, and allocation in the budget in the 
right-hand column.  The question I now pose relates to election commitments that have not been honoured.  As I 
go through the budget papers I see these goody-two-shoes statements of “commitment made” and “commitment 
delivered”.  Disability services is referred to on page 122 of budget paper No 3, and there are a few dot points, 
but not much detail.  I do not know whether it is mentioned anywhere else in these papers, but there is no 
mention of a $250 000 respite centre that was promised in Kalgoorlie-Boulder in order to gain votes.  If someone 
in the Government can say that it is somewhere else in the budget papers, they can tell me where it is and that 
will be fine.   

Hon Kim Chance:  Did we say we were not going to do it?   

Hon SIMON O’BRIEN:  It is my clear understanding that it will not proceed.  Either way, it was an election 
commitment.  Why is it not in here?  If the leader can show me where it is, I will stand corrected.  I am damn 
sure it is not.   

Hon B.M. Scott interjected.   

Hon SIMON O’BRIEN:  If it comes under disability services, it typically relates to clients who are aged below 
60 or 65, and often a good deal younger.   

Hon B.M. Scott interjected. 

Hon SIMON O’BRIEN:  In many cases it would be for children.   

If that commitment is not included, how many others are not?  We have a set of budget papers that show us 
many things, some of which I have outlined.  We have discussed across the Chamber a number of ways in which 
we might finetune these documents and how members can go through them.  If the only election commitments in 
this document are those that have been honoured and others are not mentioned -  

Hon Kim Chance:  I take your point.   
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Hon SIMON O’BRIEN:  With respect, I suggest that then permits me legitimately to ask the question: what else 
in this budget is suspect in the way it is presented?  More importantly, what is not here?  When I have an 
education vote to consider and output 1 is $1.2 billion and output 2 is $893 million, I am entitled to ask what is 
within that $2 billion-plus division that I do not know about.  The difficulty is not teasing out all the detail 
behind that; it is finding out what is not included.  

Hon Kim Chance:  That part of budget paper No 3, at about page 75, set out to enable members to monitor the 
rate of compliance with election promises.  The member makes a very good point.  We have this to ensure that 
promises that are not fulfilled are adequately stated.   

Hon SIMON O’BRIEN:  I thank the leader for that.   

I refer members to budget paper No 2, volume three, page 1190, which deals with the vote for the Disability 
Services Commission.  I note the total annual expenditure of $184.753 million, which is an actual increase of 
about $16.8 million on last year.  That is an increase of about 10 per cent in dollar terms and about seven per 
cent in real terms.  I spoke about possible funding for disability services on Wednesday, 13 June in this place.  I 
give credit where it is due.  I am pleased that this area has not been subject to any slashing or burning.  I have 
committed to paper in correspondence with Disability Services Commission clients that the Opposition supports 
the funding increases made available to this sector by the Government.  I know that the Government would like 
to do more, but it is constrained in a number of ways.  The Opposition will encourage it to follow the path taken 
by consecutive Governments in recent years.   

I raised one or two issues in a superficial way during the Estimates Committee.  I will raise them again now.  I 
would like the Government to take them on board.  It might benefit by doing so.   

Agency viability is mentioned in the budget papers as a significant issue.  It is referred to at page 1119, and 
possibly elsewhere.  It is very important, because if non-government organisations as well as government 
organisations did not shoulder a significant part of the load in disability services, that load would devolve to the 
public sector as the provider of last resort.  That would be catastrophic for all concerned.  I asked the minister 
during the Estimates Committee what indexation factor is being applied.  I was told that the figure is 2.5 per 
cent.  I queried that matter.  A detailed response was provided by Dr Ruth Shean.  Members may wish to check 
Hansard if they are interested in these matters.  I am raising this issue again in the context of other figures 
provided in the budget papers.  If 2.5 per cent is the indexation factor, we should also note that, according to the 
budget papers, the implicit price deflator is estimated at 2.7 per cent, wages growth is predicted to be three per 
cent and the underlying consumer price index will be three per cent.  Government average expenditure growth 
over the past six years - this information is also in this year’s budget papers - has averaged 6.7 per cent.  
Although the Government has given a clear commitment that it wants to rein in government sector growth, 
government agencies tend to get used to a certain level of expenditure.  In my earlier remarks I indicated that 
trying to rein back $852 million in efficiency dividends was going to be tough.  I suspect that trying to restrain 
an annual growth expenditure of 6.7 per cent over the past few years will also be tough.  Non-government 
organisations and a range of government organisations, including the DSC, are already running lean operations.  
I mentioned this on a previous occasion.  Most service providers in the disability services area, be they public or 
private, run lean; there is not much fat. 

Hon Sue Ellery:  There is none.   

Hon SIMON O’BRIEN:  I thank the member for that comment.  They are pared to the bone.  There is not much 
in terms of efficiency dividend or major items of expenditure to be trimmed.  The Government will not make 
savings on paperclips and so on.  Administration overheads are as lean as they can get; in some cases, 
unhealthily so.  We must always have a little in reserve.   

Hon Ken Travers:  I agree, but much of this goes back to the commonwealth-state disability agreement.   

Hon SIMON O’BRIEN:  I will refer to that later if the member wants me to.  I will finish this point before the 
Deputy President interrupts me.  The Government must be aware that there is no fat in the system.   

Several members interjected. 

Hon SIMON O’BRIEN:  I pointed out during the Estimates Committee that if 2.5 per cent is the indexation 
figure, and the Government’s budget figures and a range of other figures are greater than that, there could be 
further stressors on the budgets of a range of agencies that must remain viable.   

Sitting suspended from 1.00 to 2.00 pm 

Hon SIMON O’BRIEN:  Prior to the luncheon adjournment, I was addressing the issue of disability services, 
which is highlighted in the budget papers as a significant issue.  The other aspect of agency viability that looms 
large on the disability services horizon is the cost of wages.  For service providers in many areas, wage costs are 
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a significant component of the total budget.  The government sector is no exception, so it follows that anything 
that impacts significantly on wages will impact significantly on the bottom line of an organisation and, therefore, 
its viability and its capacity to continue to deliver services to the standard that its clients require.  

In the Business News of 12 April this year, correspondent Noel Dyson raised a question that goes to the core of 
this issue and is exercising the minds of many people who are managing disability service providers.  The article 
reads - 

Small businesses, disabled workers and low-income earners are likely to be the first to suffer under 
Labor’s repeal of the Workplace Agreements Act.  

The Act took effect in 1993 and has proved popular with employers.  Between 7,000 and 8,000 
agreements are lodged with the Workplace Agreements Commissioner every month.  

Labor plans to repeal the Act - 

Hon Kim Chance:  Who wrote that rubbish? 

Hon SIMON O’BRIEN:  The author is Noel Dyson. 

Hon Kim Chance:  I have never heard of him.  Is he one of your branch members? 

Hon SIMON O’BRIEN:  He went on to say - 

Labor plans to repeal the Act when Parliament sits in May and replace it with the Employee-Employer 
Agreements that are underpinned by Award conditions but supposed to provide employment flexibility.  

May has long since passed and we have seen no such legislative change.  I do not know when the legislation will 
be introduced.  From the silence opposite, it is obvious that I am not about to be enlightened on when this may 
occur.  Mr Dyson’s article raises some significant issues that should be considered. 

Hon N.D. Griffiths:  Is it a letter or an article?  

Hon SIMON O’BRIEN:  It is an article.  I was referring to the corresponding journalist, not a letter to the editor.  
The article raises a number of issues that will impact on the delivery of disability services.  I therefore urge the 
Government to consider some of these matters before it changes the regime of employment to one that will 
impact on this as well as many other areas.  The article also states - 

Chamber of Commerce and Industry director operations Brendan McCarthy said workplace agreements 
had been great for helping people get on to the first employment rung.   

He believes repealing the Act will make it very difficult for low-paid, unskilled employees to keep or 
find employment.  

In some situations I am sure that is true. 

Hon N.D. Griffiths:  Is this the gentleman Mr Abbot just reported to the Industrial Relations Commission for 
being in breach of convention?  

Hon SIMON O’BRIEN:  I do not know.  Perhaps the minister will explain that to the House on another occasion.  
I draw that article to members’ attention as background in case they want to refer to it.  Of more immediate 
interest to the sector is a letter written on 21 May by Neil Saxton, an organiser for the Australian Liquor, 
Hospitality and Miscellaneous Workers Union, addressed to someone in the office of the Minister for Health.  I 
am not sure whether it is addressed to an adviser to the Minister for Disability Services, even though the letter is 
addressed care of the Minister for Health.  It is headed “Follow-up to discussions” and is encouraging the 
Government to consider a sector-wide award in the disability area.  The purpose of the letter is to highlight to the 
addressee that, as this intended push for new enterprise bargaining agreements and the like proceed, government 
must acknowledge that it will have a significant impact on the bottom line of agencies, which are funded in very 
large part from this budget.  The Government, therefore, must be fully cognisant of that fact when it changes, by 
legislation or other means, the overriding conditions of pay and employment that affect workers in this area.  It 
gives a couple of examples, one of which is the Cerebal Palsy Association of WA Ltd.  The letter states that the 
Cerebral Palsy Association will need additional funding of $400 000 per annum to pay award wages and 
conditions to all staff.  It also says that when staff of the ACTIV Foundation reverted to award wages and 
conditions, it suffered a blow-out of $1.4 million in its budget.  The ACTIV Foundation is probably the biggest 
non-government organisation in this sector.  From the writer’s understanding, both the past and present 
Governments refused to offer additional funding to cover the shortfall.  Even in a big organisation such as the 
ACTIV Foundation, $1.4 million annual recurrent expenditure is a serious amount of money.  Something must 
give.  As I mentioned before the lunch break, the whole disability sector is already operating as a pretty lean 
machine.  It does not have much in the way of administrative fat to fall back on.  It has no reserves or reservoir 
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of funds into which it can dip to find the money for some of the large financial impositions that pose a threat or, 
as is the case with the ACTIV Foundation, have occurred?  

Members need to understand that there is a level of substantial and growing unmet need, if not growing 
exponentially at least at an ever increasing rate.  Service providers, including the Disability Services 
Commission, non-government organisations and families serving as carers are permanently stretched.  Through 
individual workplace agreements and so on, the sector has managed to achieve some efficiencies and has been 
able to provide as many services as it reasonably can with its resources; however, there remains a large area of 
unmet need.  Government funding, as I pointed out earlier, is generally indexed at about 2.5 per cent per annum.  
During the estimates hearing, that figure was confirmed in response to a question I asked.  If one accepts the 
response I was given that the indexation is sufficient to cover normal rises in consumer prices, wages growth and 
so on, it does not cover an arbitrated safety net and other pay increases.  Service providers’ reserves are lean as 
they have constant unmet needs, which means that resources are permanently stretched.  Sooner or later, when 
growth in demand is placed on agencies and extra amounts are taken bite by bite from their budgets, they 
ultimately get to a stage where their services must contract.  They may have to trim a program here or lose a 
group house there and the Government, as the provider of last resort, must pick up the slack.  It is obvious that 
we must retain the work of non-government organisations in this area otherwise it will cost the Government even 
more to provide the services that are currently being delivered. 

The push by the Australian Liquor, Hospitality and Miscellaneous Workers Union to create a sector-wide award 
has direct implications on what I am saying.  If we put to one side and leave for another day the industrial issues 
that this matter raises, there would be a clear impact on the disability sector landscape caused by the changes in 
wages and conditions that I am talking about.  I am not saying that those changes should not occur. 

Hon Sue Ellery:  They should; those people are very badly paid. 

Hon SIMON O’BRIEN:  The member can stand and give a speech on this matter if she wants to but she should 
hear me out first. 

Hon Sue Ellery:  I am agreeing with you. 

Hon SIMON O’BRIEN:  I thank the member, and I am sorry; I thought she was taking issue with me. 

Agencies for disability services have worked for decades under their own arrangements; that is an aspect that has 
grown up in different parts of the sector.  For example, one can define by the name of some organisations the 
types of services they provide by the conditions exhibited by their clients; for example, the Cerebral Palsy 
Association of WA Ltd.  There are also groups that tend to work in a particular area based on community factors; 
for example, religious organisations such as Catholic Care and Baptist Care.  Another example is organisations 
that provide services to clients based primarily on their ethnicity.  Over the past few decades each of these 
organisations has developed its own conditions.  There are even separate awards that apply to a number of 
different organisations and the differences are unique to those areas.  If we were to apply an across-sector awards 
package to the disability services sector, not everyone would be reduced to a common denominator - which 
would be wrong - and there would not be an averaging basis by which some people receive increased conditions 
and others are dragged down.  It would mean that everyone would have to come up to a new benchmark.  I am 
not saying there is anything wrong with that.  As I said, I do not want to get into the industrial issues that this 
matter raised as this debate is about the budget papers.  The Government needs to fully understand that before 
other forces in the circle of government go too far down this track, including the labour relations forces 
impacting on government, this Government must work out how it will pay for all these increased conditions.  It 
is not good enough, for example, to cut group housing or to cut services so that carers lose their positions to 
provide for people, especially in an area in which there are always unmet needs.  I alert the Government to that 
in the same way that Mr Saxton from the union has alerted the Government to the need for greater funding if we 
go down that path. 
The Government should consider also why many of those different conditions have evolved with some 
organisations.  In many cases there is a great deal of voluntary input in the provision of disability services.  In 
many cases the only recompense that some dedicated and long-term volunteer workers require is reimbursement 
of petrol money or insurance coverage while they provide care.  There may be supervisors in group housing 
situations who are students or have arrangements between a parent service provider and the individual carer or 
supervisor that part of their package of remuneration is provided by way of accommodation and food and not by 
way of cash or wages.  Therefore, if those people who are providing supervision in group houses, for example, 
suddenly must be paid award rates for being present at those houses, the amounts involved in those 
organisations’ wages bill will rise significantly.  If the Government wants to go down that track, it must be 
prepared to meet every bit of that extra cost.  I raise those matters for the attention of the Government and of the 
House and I look forward to their response in due course.  
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HON JOHN FISCHER (Mining and Pastoral) [2.20 pm]:  I was present at the Estimates Committee on 
Tuesday, 16 October when the Department of Fisheries was discussed, and also recently I have had a number of 
meetings with people in my electorate in and around Broome and the north west coast.  These people are 
employed mainly in the fishing and tourism industry.  That Estimates Committee brought home to me the huge 
impact of fishing on our economy and life in Western Australia.  I therefore want to touch on the decisions of 
government with regard to this industry.  

I will first mention our maritime boundary.  The position of this boundary has a direct impact on our offshore 
marine biotic and mineral resources of oil and gas.  Therefore, this has a huge impact on our State’s economy 
and budget.  This issue is very topical at present.  In fact, it is precisely this boundary that affects not only our 
resources but also our sovereignty, and that is causing our present dilemma with regard to uninvited guests to 
Australia.  In 1982, the United Nations Convention on the Law of the Sea, otherwise known as UNCLOS, 
defined a maritime boundary as a country’s territorial waters extending to the outer edge of its continental 
margin to a maximum distance of 350 nautical miles, or a distance of 200 nautical miles if the continental 
margin is less than 200 nautical miles.  In the case of countries that are separated by water and share a 
continental margin, the convention applied through the International Court of Justice is that the midway point is 
the territorial boundary.   

Australia does not share a continental shelf with Indonesia.  However, mother nature has laid down a natural 
demarcation zone known as the Timor trough.  That trough is a huge geological structure with a depth of 
between two kilometres and three kilometres; and it terminates Australia’s continental shelf from Indonesia and 
East Timor some 50 nautical miles from East Timor.  At one point recently, the MV Tampa was sailing above 
this trough, and it was unable to anchor because it did not have an anchor that was long enough.  Therefore, at 
that point it was not on the Australian continental shelf and, therefore, not in Australian waters.   

This maritime boundary secures our country’s sovereignty as well as our fishing, oil and gas resources.  We 
share these fishing grounds with traditional fishing groups from the region.  Indonesian fishermen have fished 
our waters for centuries.  Therefore, in 1974 Australia signed a memorandum of understanding with Indonesia to 
allow Indonesian fishermen to fish, in the traditional manner, a box-shaped area in the vicinity of the Ashmore 
Islands.  However, despite this generous concession, Indonesian fishermen continue to ignore Australia’s 
sovereignty and to fish outside this box.  Not content with giving away this box-shaped area, Australia has since 
given away further fishing grounds.  In 1981, Australia and Indonesia agreed to a provisional fisheries 
surveillance and enforcement line, known as the PFSEL.  This line is equidistant between Indonesia and 
Australia, and it gives Indonesia fishing rights over our continental shelf, to the exclusion of Australian 
fishermen.  I am unsure what, if anything, Australia got out of this deal.  However, it means that traditional 
fishing boats can sail virtually up to the Ashmore Islands legally, without being apprehended.  Australia gave 
away further fishing areas around Christmas Island when this PFSEL was expanded to include Christmas Island, 
with a maritime delimitation treaty being signed in Perth on 14 March 1997.  This treaty requires ratification in 
order to be binding.  As yet, Indonesia has not ratified it.  

With the current massive influx of illegal immigrants, now is the time to return our boundary to our continental 
margin.  The maritime delimitation treaty provides Indonesia with exclusive economic rights to our water 
column only.  Australia retains its seabed rights within our continental shelf; that is, it preserves the oil and gas 
reserves for Australians to exploit.  If Australian fishermen wish to exploit Australian continental shelf areas 
beyond the PFSEL, they must apply to Indonesia for a permit, even though Indonesia has not ratified this treaty.  
This means that if our commercial fishermen wish to fish outside the PFSEL but within Australian waters, they 
must apply to Indonesia for the necessary permit.  Indonesia does not limit the catch in this area, and it does not 
regulate the method of catching those fish.  Indonesia does not prosecute Indonesian fishermen who stray beyond 
the PFSEL.  Indonesian fishermen do not apply only traditional fishing methods within the given area.  In fact, 
the only people who are abiding by this unratified treaty are Australian fishermen.  This largesse is costing 
Western Australians a great deal.  A recent study by the Commonwealth Scientific and Industrial Research 
Organisation has confirmed that uncontrolled fishing beyond the PFSEL is reducing fish numbers.  This in turn 
will reduce Australian stocks within the PFSEL and will have a long-term effect on fishing stocks for both of the 
nations that fish that area.  In fact, I have been informed recently that the total allowable catch for the northern 
demersal scale fishery is to be reduced from 800 tonnes to 560 tonnes in the near future.  If my information is 
correct, this tells me that uncontrolled fishing by Indonesian fishermen within Australian waters is having a 
devastating effect on our fish stocks.  We are not only risking our sovereignty but also reducing our catches; and 
while our neighbours are pillaging our fishing stocks, both our federal and state Governments are turning a blind 
eye.   

The depleted fishing grounds around Christmas Island will soon have an effect on all fishing areas off the coast 
of Western Australia.  Areas around Christmas Island are breeding and hatching grounds for pelagic fish, which 
are commercially exploited off our southern and western waters.  This will have an effect on the viability of our 
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commercial fishermen elsewhere in Western Australia in the not too distant future, not to mention the Christmas 
Islanders who fish for a living.  The Kimberley Professional Fishermen’s Association is extremely concerned 
about this issue and has appealed to both the state and federal Governments, but its concerns have been largely 
ignored.  It estimates that Indonesian licensed fishermen can take up to one tonne of fish a day per boat; and with 
as many as 50 boats a day, this equates to a considerable amount of fish.  As I mentioned earlier, if my 
information is correct it would seem that in order to accommodate this pillage by Indonesian fishermen, the 
Department of Fisheries will have to reduce our total allowable catch from 800 tonnes to 560 tonnes.  I hope that 
does not come to pass, because it will put the viability of many fishermen who operate out of the ports of 
Broome, Wyndham and Darwin under extreme pressure.  I did not hear about this issue in the Estimates 
Committee, but I believe this issue will cost every Western Australian, and primarily the fishermen who operate 
in that area.  The federal Government controls our maritime boundary.  However, the time has never been better 
for our State Government to lobby the federal Government to address this issue.  The Indonesian Government 
has not been helpful over illegal boat people.  This treaty has not been ratified by Indonesia.  Now is an 
opportune time to return our maritime boundary to its correct line and to throw away the unratified treaty.  This 
will safeguard Australia’s sovereignty and reduce illegal immigration.  Boats will not be able to sail to Ashmore 
Reef and Christmas Island on the pretext of fishing when in fact they are dropping off prospective immigrants.  
It will save the plundering of our fish stocks and maintain the viability of a major Western Australian fishing 
industry.  

The State’s maritime and coastal resources are constantly under the threat of competing interests.  During the 
Estimates Committee hearings I raised the issue of a stand-off between the pearling industry and the Kimberley 
charter boat operators.  Basically, the pearling industry is so successful that it is branching out.  Unfortunately, it 
is increasingly branching out into areas previously used by tourist charter boat operators and recreational 
fishermen.  I asked what initiatives had been implemented to prevent this stand-off.  Mr Rogers, the Executive 
Director of the Department of Fisheries, basically said that the department had encouraged interaction between 
the various parties but that the charter boat industry had not provided details of its areas of interest to the 
Government.  I followed this up with the Kimberley charter boat owners association.  I have it on good authority 
that it did provide plans showing which bays are of significance to its members.  It would appear that the Pearl 
Producers Association has not done likewise.   

The pearl producers have also indicated that all protected bays are potential pearling areas; in other words, the 
pearl producers want the whole hog and are not at all prepared to share.  I put it to Hon Kim Chance that this is 
where the Government must devise an initiative that addresses all user needs rather than a select few.  The 
Kimberley charter boat operators and owners have requested that the Government put a moratorium on the issue 
of any new pearling leases until a Kimberley coastal management plan is developed.  I believe that to be a 
reasonable suggestion.  I therefore suggest that Hon Kim Chance allow the moratorium and that the Government 
facilitate the development of an action plan that will adequately address the usage issue.  

As regards water trading, the Government now has the Rights in Water and Irrigation Amendment Act, which 
allows the Government to control the use of water in this State.  Water is a very precious commodity, and 
controlling the use of water is a commendable action.  However, during the Estimates Committee hearing I asked 
whether the State could expect legal challenges regarding the use of water, since the State does not legally own 
the water resources of this State, as it does mineral resources.  I did not get a reply to that question.  When 
speaking afterwards to Hon Peter Foss, he informed me that he thought my suggestion that the State did not own 
these water resources was incorrect.  I have tried through the Water and Rivers Commission and also the 
Department of Land Administration to get an answer to the question.  Whether the ownership has been sorted out 
or not does not seem to come to the fore very easily.  The Rights in Water and Irrigation Act 1914 allows the 
Government to control the flow of water.  That power was vested in the Crown.  However, the position over land 
titles with riparian rights is unsure.  

I also ask whether the State planned to carry out definitive geological studies on the various basin aquifers in the 
State.  The reason for my question was to determine whether the Government has a clear understanding of the 
size and nature of all our water resources.  This knowledge is essential if we are to limit usage.  We cannot 
control the amount of water used if we do not know how much we have and we do not know its quality.  It is 
commendable that we are wishing to conserve our most valuable resource.  I question only how we are best 
equipped to do this.  Mr Roger Payne, the Chief Executive Officer of the Department of Environmental 
Protection, assured me that the resource had been scoped.  He also assured me that a database of information - 
provided, no doubt, by mining companies - was being used.  Mining companies do record water levels in drill 
holes.  That is certainly a fact, but their main aim is to look for hard-rock mineral resources.  They do not 
routinely test water quality, nor do they measure draw-down or seasonal variations. 

Geologists employed by the Geological Survey of Western Australia are best equipped to carry out hydrological 
studies on aquifers.  I believe the Geological Survey has over a number of years carried out studies on the Perth 
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basin, but I have not seen extensive studies of this nature carried out on the rest of the State’s aquifers.  I may be 
incorrect, but I believe there have been no definitive studies of the Canning basin and of the areas further north, 
south of Broome, and this concerns me.  Mr Payne offered to make available to me a copy of the land and water 
audit.  I intend to take him up on the offer.  If we rely on mining companies to do the study for us, we may not 
get an unbiased picture of the State’s true water resources.  Our children may not thank us for our casual attitude 
to these valuable resources.  I realise that these studies take time and money.  However, I did not see anything in 
the budget papers that led me to believe that the Water and Rivers Commission is making a start on these studies. 

During the estimates hearing Mr Payne told me - 

At this point we think we have scoped the water resources of the State adequately.   

He later told me - 

As I said, in the audit we have an estimate of the available water and the sustainable yields for these 
areas.   

Mr Payne said that he thought they had scoped the water resources.  I would certainly feel a lot happier if I 
thought we knew precisely what they were.  I do not understand how people can calculate a sustainable yield 
when they have only an estimate of the resources.  The department must mean that it has a guesstimate.  I am 
sorry to say that we do not know what the resources are throughout the State.  Although it is admirable that the 
Government wishes to conserve the resource, until it determines scientifically what exactly it has, it will never be 
able to protect it.  I have seen no real evidence in the budget papers to indicate that the Government will carry 
out systematic hydrological studies of all the water resources to determine their size and character.  I request that 
the Government consider these issues and put forward a plan to scope the State’s water resources scientifically, 
so in future years our forward planning will not leave us with an environmental catastrophe. 

Debate adjourned, on motion by Hon B.K. Donaldson.  
 


